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APPKAr. BRIEF 



Mail Stop Appeal Brief - Patents 

Commisstoncr for Patents 
P.O. Box 1450 
Alexandria, VA 2231.V1450 

Dear Sir: 

Appellant herewith respectfully presents a Brief on Appeal as follows: 
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l''ebniary28,2005 
Case No. PTIB 34,433 (7790/357) 
Serial No.: 09/732,194 
l Ued: December?, 2000 
Pagi;3on7 



1. RF.AI. PARTY IN INTHRKST 

The real parly in interest is the assignee of record U.S. Philips Corporation, a 
Delaware corporation having an office and a place ol busincss nl 1251 Avenue of the 
Amcrica.s, New York, NY 10020-1 104 
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February 28, 2005 
Case No. Pi IB 34,433 (7790/357) 
Serial Na: 09/732,] 94 
Filed: December 7, 2000 
Page 4 on? 



2, RELATED APPEALS AKD INTERI^ERENCES 

Appellant and the undersigned ailomey are noi aware of any other appeals or 
interferences which will directly affect or be directly affected by or having a bearing on 
the Board's decision in the pending appeal 
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3. S TATUS OF CLAIMS 

Claims 1 1-23 arc currently pending in the present application. Independent 
claims 1 1 and 23 are the claims on appeal. See. Claims Appendix. 



PAGE im * RCVD AT 212812005 11:24:32 PM [Eastern Standard Time]* SVRiUSPTO-EFXRF-l/l ' DNiS:8729315 ' CSID:3175950993 ' DURATION (mm-$$):03-38 



FEB 28,2005 23:39 Darriti Wesley Harris 3175950993 



Page 8 



Fcbniary 28, 2005 
Case No. PFIB 34,4.13 (7700/3 .S7) 
Serial No.: 09/732,194 
Filed: December 7, 2000 
Page 6 of 17 



4. STATUS 01- AMENDMliNTS 

Appellant filed an after final request for reconsideration of independent claims 1 1 
and 23 in response to a Final Offiiic Action dated Ai^ast 25, 2004. The request tor 
reconsideration did not contain any amendments to independent claim.s 1 1 and 23. 
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Page 7 of 17 

5, SUMMARY O F TH E CLAIMED INVKNTIQN 

A spread spectrum transmitter Tx as Ulustralc J in FIG. 1 transmits a spread 
spectrum signal via an antenna 20. To this end, spread spectrum transmitter Tx employs 
a source 1 0 of a higher bit rate HBR signal having a higher bit rate (200 kbps), a source 
26 of a lower bit rate LBR signal having a lower bit rate (22.22 kbps), a code generator 
1 4 serving as a source of a 1 1 chip PN-code sequence, and a code generator 30 serving as 
source of a 9-chip PN-code sequence. Transmitter Tx further employs a change-over 
switch SW to either lacilitaie a multiplying of the higher bit rate HBR signal and the 1 1 
chip PN-code sequence by a mulliplier 12 to give the outgoing spread spectrum signal a 
predetermined output chip rate {2.2, Mcps), or facilitate a multiplying of the lower.bit 
rate LBR signal and the 9 chip PN-code sequence by a muhiplier 28 to give a lower bit 
rate product a specific chip rate (200 kcps) and a multiplying of the lower bit rale product 
and the 1 1 chip PN-code sequence by a multiplier 1 2 to give the outgoing spread 
spectrum signal the predetermined output chip rate (2.2 Mcps), The chip rate (200 kcps) 
of the lower bit rale product equals the higher bit rate (200 kbps) of the higher bil nuc 
HBR signal. See, US, Patent Application Serial No. 09/732 J 94 at page 4, line 1 9 to 
page 5, line 9. 
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6. GRQIJNOS OF RFJECTION I'O BE REVIEWED ON APPEAL 

Claims 1 1 and 23 siand finally rejected as being anticipated by U.S. Patent No. 
6,5 1 9,292 B I to SakiiUa cl al. 
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Case No. PHB 34,433 (7790/357) 
- Serial No.: 09/732,1 94 
I'iled; December 7, 2000 
Pttgc9i>ri7 

7. ARGUMENT 

Sakoda . As illustrated in FIG. 6, Sakodu leachei; a predetermined output chip rate 
of 2048 Kcps for a spread iptictrum signaJ S43 ia a transmitter 40 that is obtained by a 
spreading of a bit rate signal S42 by a spread code (Jl 1 lo yield spread spectrum signal 
S43 at 2048 Kcps, which is subsequently scratnblcd by a scramble code C12 lo yield a 
scriimbled spread spectrum signal S44 al 2048 Kcps. To this end, Sakoda teaches a 
control section 42 for changing a coded bit rate of bit rate signal S42 and a spreading 
ratio of spread code C! 1 as a function of time. 

Specifically, the coded bit rate of bit rale signal S42 is 64 Kcbps and the 
spreading ratio of spread code C 1 1 is 32 for a first time period. The coded bit rale of bit 
rate signal S42 is 1 28 Kcbps and the spreading ratio of spread code C 1 1 is 1 6 for a 
second time period. The coded bit rate of bit rate signal S42 is 204.8 Kcbps and the 
spreading ratio of spread code CI 1 is 10 for a third time period. And, the coded bit rate 
of bit rate signal S42 is 256 Kcbps and the spreading ratio of spread code CI 1 is 8 for a 
final time period. See, Sukuda al column 9, line 6 lo column 13, line 52. 

Anticipation . Independent claims 1 1 and 23 are anticipated by Sakr>da only if 
each and every clement as set forth in independent claims 1 1 and 12 is found, cither 
expressly or inherently described, in Sakuda. As such, to warrant the fmal anticipation 
rejection of independent claims 1 1 and 23, Sakoda miLst show each and every limitation 
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Filed: December 7, 2000 
Page 10 of 1 7 

of independent claims 1 1 and 23 in as compleie detail as in contained in independent 
claims 11 and 23. See, MPEP §2131. 

l,an^ The Appellant respectfully traverses this anticipation rejection 
of independent claims 1 1 and 23, because Sakoda fails to teach or suggest " multiplvinp a 
lower bit rate signal and a second PN-co dc sequence to yield the lower hit rate product, 
wherein the lower bit rale product has a chip rate e qual t o a bit rate of the higher hit rate 
signal" as recited in independent claim 1 1, imd " means for muhiplying the low er bit rate 
sigtiat by the first PN-code sequence and a second PN-code sequence to give the spread 
s pectrum j>ignal the predetermined output chip rate, wherein a tower bit rate j>r ojkKaof 
the lower bit rate siunal and the second PN-code sequence has a chip rate equal to the 
higher bit rate of the higher bit rate signal " as recited in independent claim 23. 

As to the traversal, spread code CI 1 of Sakoda is unequivocally encompassed by 
the term " PN-codc sequence" as recited in independent claims 1 1 and 23 as evidenced 
by the fact that bit rate signal S42 is widened by spread code CI 1 to yield spread 
spectrum signal S43 at a predetermined output chip rate of 2048 Kcps. Specifically, 
spread code Cl 1 ha.s a spread ratio SP of 32 for a first time period to widened bit rate 
signal S42 from 64 Kcbps to yield spread spectrum signal S43 at a predetermined oulput 
chip rate of 2048 kcps. 
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Page 1 1 of i7 

Second, spread code CI 1 has a spread ratio SP of 1 6 for a second time period to 
widened bit rate signal S42 from 128 Kcbpii to yield spread specirum signal S43 at a 
predetermined oulpul chip rate of 2048 kcps. 

Third, spread code CI 1 has a spread ratio SP of 10 for a third time period to 
widened signal S42 from 204.8 Kcbps to yield spread spectrum signal S43 at a 
predetermined output chip rate of 2048 kcps. 

And, fourth, spread code CI 1 has a spread ratio SP of 8 for a final lime period to 
widened signal S42 from 256Kcbps to yield spread spectrum signal S43 at a 
predetermined output chip rale of 2048 kcps. 

The issue is whether scramble code C12 of Sakoda is encompassed by the term 
"PN code sequence" as recited in independent claims 11 and 23 despite ihc fact that 
Sakoda teaches scramble code CI 2 for scrambling spread spectrum signal S43 to yield 
scrambled spread specirum signal S44 at a predetermined output chip rale of 2048 Kcps 
as set by spread specirum signal S43 and not for purposes of spreading spread specirum 
signal S43 to yield scrambled spread spectrum signal S44 as evidenced by the fact thai 
signals S43 and S44 both have the same chip rale of 2048 Kcps. This issue is resolved 
by the following description of the only two possible implementations of scramble code 
CI 2 of Sakoda as a *'PN code sequence" as recited in independent claims 1 1 and 23. 

In a first case, bit rale signal S42 of Sakoda at 256 Kcbps is assumed to be the 
^'high bit rate signal" of independent claims 11 and 23, bit rate signal S42 of Sakoda at 64 
Kcbps is assumed (u be the "low bit rale sigmd'* of independent claims 1 1 and 23, and 
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spreading code CI 1 oiSakoda is assumed to be the "first PN-codc sequence" of 
independent claims 1 1 and 23. Under ihese assumptions, spreading code Cl 1 witli a 
sprcad ratio of 8 would be used to spread low bit rate signal S42 at 256 Kcbps to yield 
spread spectrum signal S43 with a predetermined chip output rale of 2048 Kcbps as 
required by independent claims 1 1 and 23, and if scramble code Cl 2 ofSakoda is to be 
the ''second PN-cude sequence" as recited in claims 1 1 and 23, then scramble code Cl 2 
must be multiplied to low bit rate signal S42 at 64 Kcbps to yield a low bit rate product 
having the same chip rate of 256 Kcbps of high bit rate signal S42. However, in view of 
the fuel Ifaal scramble code C12 docs not have a spread ratio since it is a scramble code 
and not a spread code, multiplying scramble code C12 to low bit rate signal S42 at 64 
Kcbps would yield a scrambled low bit rate product at 64 Kcbps and not al 256 Kcbps as 
required by independent claims 1 1 and 23. 

Ill the other case, bit rate signal S42 of SakutUi at 256 Kcbps is assumed to be the 
"high bit rale signal" of independent claims 1 1 and 23, bit rale signal S42 ofSakoda at 64 
Kcbps is assumed lo be the ^1ow bit rate signal" of independent claims 1 1 and 23, and 
spreading code Cl 1 of Sakoda is assumed lo be the "second PN-code sequence" of 
independent claims 1 1 and 23. Under these assumptions, spreading code CI 1 with a 
spread ratio of 32 would be used to spread low bit rate signal S42 at 64 Kcbps to yield 
spread spectrum signal S43 with a predetermined chip output rate of 2048 Kcbps as 
required by independent claims 1 1 and 23, and if scramble code C12 oiSnkoda is lo be 
the "first PN-codc sequence" as recited in claims 1 1 and 23, then scramble code (J12 
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must be multiplied to high bit rate signal S42 at 256 Kcbps to yield spread spectitun 
sigjial S43 with a predetermined chip output rale of 2048 Kcbps as required by 
independent claims 1 1 and 23, However, in view ol the lact thai scramble code CI 2 docs 
not have a spread ratio since it is a scramble code and not a spread code, multiplying 
scramble code C12 to high bit rate signal S42 at 256 Kcbps would yield spread spectrum 
signal S43 at 256 Kcbps and not at 2048 Kcbps as required by independent claims 1 1 and 
23. 

In summary, code Cl 2 of Sakuda CAN NOT be reasonably interpreted as a 'TN- 
code sequence'' of independent claims 1 1 and 12, because Sakoda teaches scramble code 
C 1 2 as a scramble code and not a spread code. Withdrawal of the rejection of claims 1 ! 
and 23 under § 102(e) as being anticipated by Sakoda is therefore respectfully requested. 
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Dated: Kcbniarv 28,2005 



Respectfully submitted. 
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CLAIMS APPENDIX 

11. A method of transmitting a spread specLrum signal, the method comprising: 
using a lirsl PN-code sequence to spread one of a lower bit rale product or a 
higher bit rate signal to a predetermined output chip rate for the spread spectrum signal; 
and 

multiplying a lower bit rate signal and a second PN-code sequence to yield the 
lower bit rale product, wherein the lower bil rale product has a chip rate equal to a bit rate 
of the higlier bit rale signal. 

23. A spread spectrum transmitter for transmiuing a spread spectrum signal, the 
transmitter comprising: 

a source of a higher bit rate signal having a higher bit rate; 

a source of a lower bit rate signal having a lower bit rate; 

means for multiplying the higher bit rate signal by a first PN-code sequence to 
give the spread spectrum signal a predetennined output chip rate; anti 

means for multiplying the lower bit rate signal by the first PN-code sequence and 
a second PN-code sequence lo give the spread spectrum signal the predetermined output 
chip rale, wherein a lower bit rate product of the lower bit rate signal and the second PN- 
code sequence has a chip rate equal to the higher bit rate of the higher bit rate signal. 
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EVIDENCE APPENDIX 



None, 
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RELATED PROCEEDINGS APPENDIX 



None. 
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Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SffiES 



LJ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



BEST AVAILABLE IMAGES 




